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Land Use Appeals Board  
Evans Family Addition 

 
REPORT SUMMARY… 
Project Name: Evans Family Addition Appeal  
Appellant: Samuel B. & Chelsia D. Evans  
Project Address: 543 North 400 East  
Request: Appeal    
Current Zoning: Traditional Neighborhood Residential (NR-6)  
Type of Action: 
Date of Hearing: 

Quasi-Judicial 
June 30, 2022 (12:00 PM) 

 

Submitted By: Russ Holley, Senior Planner  
 
 
RECOMMENDATION 
Staff recommends that the Land Use Appeals Board deny an appeal request for project #22-
001, Evans Family Addition, for the property located at 543 North 400 East, TIN# 06-038-0027.  
 
INTRODUCTION 
This appeal to the Logan City Land Use Appeals Board (LUAP) is to determine whether Logan 
City staff acted appropriately and was justified in their denial of the Evans Building Permit (BP 
#2022-00000244) based on the City’s adopted codes and regulations concerning legally 
existing nonconformities. The subject property is zoned Neighborhood Residential (NR-6_and 
contains a legally existing nonconforming (grandfathered) triplex structure based on the original 
building permit and the physical construction of the building. Built in 1953 as a triplex, the single-
story structure has a dwelling unit on the main floor and two small studio apartments located in 
the basement accessed via the rear yard. The triplex is located in the Adams Neighborhood 
directly west of the Adams Elementary School on 400 East with a mix of single-family homes 
and grandfathered multi-unit structures in the surrounding area. 
 
BUILDING PERMIT APPLICATION 
On April 28th, 2022, the Logan City Community Development Department received a Building 
Permit Application from Sam Evans for a building remodel proposing to renovate the home by 
converting attic space to livable space, extending the rear of the house between 5-12 feet and 
changing the interior layout on all levels. The attached plans showed the building additions with 
construction methods, materials and details needed to complete the project.  
 

 
Figure 1 shows the subject property at 543 N 400 E (circa 2011) 
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LOGAN CITY LAND DEVELOPMENT CODE 
The Logan City Land Development Code (LDC) Chapter 17.52 regulates legally existing 
nonconformities (grandfathering) by either “use”, “structure”, “lots”, “signs” or “other”.  This 
property is a grandfathered structure; therefore, the provisions of Section 17.52.060 “structure” 
apply. The purpose and policy statements at the beginning of the chapter state that the goal of 
this chapter is to honor and respect legally existing nonconformities but to eventually and 
ultimately replace the nonconformity with a conforming use or structure.  
 
LDC 17.52.060.A states that the expansion or enlargement of a nonconforming structure that 
increases the degree of nonconformity shall be prohibited. The initial determination of whether a 
proposed expansion increases the degree of nonconformity shall be made by the Director.  
 

 
Figure 2 shows the proposed building remodel 
 
LOGAN CITY DENIAL 
Logan City's Land Development Code ("LDC") states that expansion or enlargement of a 
nonconforming structure that increases the degree of nonconformity shall be prohibited. The 
building in question is a legally existing, nonconforming triplex consisting of two studio 
apartments in the basement and a main level dwelling unit. This building was legally permitted 
and constructed as a triplex in 1953; however, the current NR-6 zone does not permit new 
triplexes. The triplex is recognized as a legally existing, nonconforming structure, therefore any 
expansion to that same structure (entire triplex) would increase the size and therefore increase 
the degree of nonconformity. Even if the expansion is focused on the main dwelling unit and not 
the two studios, it is still an increase in the overall structure (all connected) and not permitted by 
the LDC as currently adopted. The submitted building permit and associated plans show both 
an expansion of the two basement studios and the main floor dwelling unit.  
 
APPELLANT RESPONSE  
The appellant makes counter arguments to the City’s denial by asserting that the main dwelling 
unit (single family portion of the structure) is a conforming use/structure in the NR-6 and 
expanding that portion of the structure does not increase the degree of nonconformity and thus 
should be allowed by code.  The appellant further states that the intended use will be for single 
family occupancy of the home in the main floor dwelling unit and not as a rental. The appellant 
does acknowledge that the two studios are planned to remain and may be rented out for 
supplemental income. The appellant’s architect contacted City staff prior to submittal about the 
expansion of the home. The discussion between the architect and City staff did not include 
property details, including being a nonconforming triplex structure. The general conversation 
centered on home setbacks and home heights. The appellant states that the home was built 
over fifty years ago, and that remodeling is necessary to modernize and create enough space to 
raise a family in today’s society.  
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CONCLUSION 
The Land Use Appeals Board must determine if Logan City is making the appropriate 
interpretation of LDC 17.52.060 and is justified in denying the building permit application. The 
core of the debate will likely center on whether or not the “degree” of nonconformity is actually 
being increased or not. It is staff’s position that any substantive increase in the overall size of 
the building, regardless of increases to just the main floor dwelling unit, is increasing the degree 
of non-conformity. The entire structure is non-conforming. While their intentions to improve the 
livability of the primary unit by modernizing the main floor is noteworthy, it still violates the 
provisions of 17.52.060.  
 
The informal conversations between staff and architect were done without the details of the 
property being a nonconforming structure. The building permit application form submitted by the 
appellant states that this is a “home renovation” and nowhere on the application is the triplex 
mentioned. Only after the building permit was submitted and a detailed review by staff was 
conducted were the two studio units and the grandfathering discovered. Every applicant has the 
responsibility to conduct their own due diligence prior to submitted applications.  
  
PUBLIC NOTIFICATION 
Legal notices were published on June 14, 2022, and were mailed to all property owners within 
300 feet of the project site on June 13, 2022  
 
RECOMMENDED FINDINGS FOR DENIAL  
The Land Use Appeals Board bases its decisions on the following findings: 
1. Interpretation of the LDC 17.52.060 means that a nonconforming structure, including any 

portion of a nonconforming structure, cannot be increased in size and thus degree.  
2. The submitted building permit shows drawings and plan that expand all three units within the 

nonconforming structure.    
3. The goal of section 17.52 in the LDC is to eventually bring all nonconforming structures into 

compliance or conformity.    
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This staff report is an analysis of the application based on adopted city documents, standard city development practices, and available information.  The report is to be 
used to review and consider the merits of the application prior to and during the course of the Planning Commission meeting.  Additional information may be revealed by 
participants at the Planning Commission meeting which may modify the staff report and become the Certificate of Decision. The Director of Community Development 
reserves the right to supplement the material in the report with additional information at the Planning Commission meeting. 

 





06 June 2022 

Evans Family Addition Appeal Letter: 

 

To Whom it May Concern, 

To give a little background/context: We bought this home and the home at 518 E. 500 N. from my 
grandmother’s trust – the Ruth S. Eyre trust. Both homes have been in my family since they were built.  

My dad was the managing co-trustee of the Ruth S. Eyre trust. He was diagnosed with terminal cancer 
last March and passed away in May 2021. While we, the Evans family, desperately wanted to get moved 
to Logan, since 2019, so that we could be with him and take care of him as he aged, it just didn’t work 
out. He got sick and passed away much sooner than we anticipated, and as a result we ended up 
purchasing these 2 houses from the trust. While we are heartbroken to have lost my dad, we are very 
happy and feel very lucky to be able to own and maintain these wonderful homes that have been in my 
family for 3 generations now. We were so looking forward to putting down real roots and making the 
Adams Park Neighborhood and the house at 543 N. 400 E. our forever home. And given the cost of the 
home and necessary renovations, the only way it makes any sense for us financially to make this our 
home, is to continue having the 2 small apartments to rent. Without that added help in paying the 
mortgage and renovation costs, we will not be able to carry the cost. 

We have 5 kids, ages 14, 12, 11, 8, and 6. We have been living in the home at 518 E. since last July. 
When we first got here, there were still tenants in the main level – so we, a family of 7, hunkered down 
in the basement for 6 months, until the tenants’ lease expired. We then had them move out and have 
now renovated the basement and main level of that house. We took out the divide between the two 
levels and restored it to its original state of the main level and basement being on large unit: 5 
bedrooms, 2 baths. We chose to do this instead of continuing my dad’s effort to grandfather it as a 4-
plex, because even though we didn’t plan to live in this house in the long run (we want to live at 543 N 
400 E), we want to bring FAMILIES into the neighborhood. We want to be here for the long haul and we 
want to have other long term families for neighbors! 

Our plan was to renovate the house at 543 N 400 E to be our forever family home (it has the yard we 
want!) and live in the 518 home until 543 is ready. We would then rent the 518 home to a FAMILY. As 
we started working with our architect to create our plans for the 543 N home, it became more and more 
apparent that we would need to create more living space if our family is going to be able to live there. 
And as our plans with the architect started to take shape, it became clear that to make it work, 
structural additions would be necessary. Knowing that we were dealing with a legally nonconforming 
triplex, our architect, Steven Mansfield, reached out to Logan City Zoning to check if we would be 
allowed to do an addition, since we wouldn’t be changing the use of the house. Steven told us that he 
was given the go ahead to proceed with designs for an addition. So we proceeded with 5 months of 
planning and designing, with Steven, our family home. We would never have spent that time, effort, and 
large sum of money, had we not been given the green light. 

Because the home was built in 1950’s, and the lack of functionality that currently exists to best serve our 
family of 7 (5 kids, ages 6-14), we desire to update the entire home, including expanding the structure 
(Evans family addition plans). The expansions to this home include making the attic livable space by 



adding shed and gabled dormers to the front and back and pushing the back wall out to expand the 
main-level bedroom to create a master bedroom. A deck will also be built on the back and the current 
green house will be rebuilt (same footprint) to bring the house up to safety codes.  

 The initial intent of our design was to not increase the footprint of the two, original apartments in the 
back, but because of structural integrity and safety, adding additional walls to the basement (with 
foundation) to support the loads of the upper expansions was necessary.  

We believe these additions, however, do not increase non-conformity. The policy in section 17.52.030 
states, “2. The Planning Commission may deny the change or expansion of use, a substitution of use, or 
an expansion of a non-conforming structure or other non-conformity identified in Section 17.52.020 if 
the Commission finds that the continued use or expansion is incompatible with conforming uses in the 
area.”  

Conforming uses, in our opinion, suggests the grandfathered legally non-conforming status of the home 
is defined as a tri-plex and makes no mention of the footprint of the home. Although the proposed plans 
expand the footprint of the home, there is no increase in non-conformity. There will still be the same 
amount of living areas (tri-plex), thus the legally non-conformity remains unchanged. 

The code goes on to explain that the “Expansion or enlargement of a nonconforming structure that 
increases the degree of nonconformity shall be prohibited. The initial determination of whether a 
proposed expansion increases the degree of nonconformity shall be made by the Director.” This 
suggests the issue lies with “increasing nonconformity,” which, in our opinion, this project does not do. 
Nonconformity is kept the same by remaining a tri-plex and not increasing occupancy limits in any way. 
We believe the proposed additions do not increase nonconformity, thus preserving the original intent of 
the property while also creating a safer (up to code) structure and adding value to the neighborhood. 

If the goal of the zoning rules is to try to encourage families and a sense of community in the area, then 
we believe those goals are best served by allowing our family to create the home we need, so that this 
can be our forever home. If we are unable to do any expansion at all on this house, then our need will be 
best served by us just fixing it up as is and renting out to more college students and temporary residents 
that have no investment in the community. And we will have to find another home in another area, that 
will work for our family.  

Our kids have been attending Mount Logan Middle School and Adams Elementary. We have one going 
to Logan High this school year. Our family has grown to love the area and the school district. We want to 
continue to be involved in this community and encourage families to move into the area. Please help us 
do that by allowing us to create the home our family needs in this area. 

 

-Samuel B. and Chelsia D. Evans 
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